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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

LISA RENEE JACKSON,
Defendant-Appellant.
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)
)
)
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)
)
)
)

NO. 46563-2018
KOOTENAI COUNTY NO. CR-2018-1278

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Lisa Renee Jackson appeals from her judgment of conviction for possession of a
controlled substance. On appeal, Ms. Jackson claims the district court abused its discretion by
sentencing her to an excessive term of six years, with two years fixed, without retaining
jurisdiction.

Statement of the Facts and Course of Proceedings
In January of 2018, Ms. Jackson was pulled over and arrested for DUI. (R., p.25; PSI,
p.16.) She was subsequently charged by Information with felony DUI, her second within fifteen
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years. (R., pp.237-38.) The district court granted her pretrial release with conditions, including
that she appear for alcohol testing. (R., pp.29, 37-38.)
On June 6, 2018, the parties executed a written plea agreement providing that
Ms. Jackson would plead guilty to felony DUI and the State would recommend retained
jurisdiction (R., p.43), and on June 20, 2018, Ms. Jackson entered her guilty plea. (Tr., p.6, Ls.224; R., p.43.) After the district court had accepted Ms. Jackson's guilty plea, the prosecutor
informed the district court and Ms. Jackson that the State had filed an application for willful
violation of her release conditions and the matter was set for hearing.

(Tr., p.11, Ls.6-15;

R., pp.45, 50.) Regrettably, Ms. Jackson failed to appear for the hearing, on July 13, 2018, and
the district court ordered her bond revoked and issued a warrant for her arrest.

(PSI, p.15;

Tr., p.11, Ls.6-15; R., pp.45, 50, 51, 52.)
Ms. Jackson also missed her GAIN assessment (PSI, p.18), and the district court
authorized the presentence investigator to prepare a "summary in letter form." (PSI, pp.16-17;
Tr., p.11, Ls.20-22.) Consequently, Ms. Jackson was not interviewed for the purposes of the
PSI, and no Level of Service Inventory-Revised (LSI-R) was prepared. (PSI. p.16.) The report
that was submitted to the district court summarized Ms. Jackson's criminal record and IDOC
record, and attached her 2013 PSI. (PSI, pp.16-17; Tr., p.11, Ls.20-22.) The Investigator's
Comments included that Ms. Jackson "may benefit" from the IDOC's rider program.

(PSI,

p.18.)
At sentencing, Ms. Jackson pointed out that she had never had an opportunity to complete
an IDOC rider program and asked the district court to retain jurisdiction and impose an
underlying sentence not to exceed seven years, with three fixed. (Tr., p.23, Ls.9-19.) The State
claimed Ms. Jackson had breached the plea agreement and declined to recommend retained

2

jurisdiction; the State asked the district court to impose a ten-year prison term, with five years
fixed. (Tr., p.19, Ls.21-24.) 1 The district court imposed a six-year sentence, with two years
fixed, and declined to retain jurisdiction. (Tr., p.26, Ls.5-8; R., p.55.)
Ms. Jackson filed a timely motion pursuant to Idaho Criminal Rule 35(b) asking the
district court for leniency. (R., p.58.) At her Rule 35 hearing, Ms. Jackson provided the district
court additional information, including that she had remained discipline free during her
confinement; she also described her previous efforts to get alcohol treatment in the community,
and described her plan for regaining a sober lifestyle and her support system in the community.
(Supp.Tr., p.4, L.7 -p.7, L.5.)2 The district court denied her motion. (R., p. 80, 82.)
Ms. Jackson filed a Notice of Appeal that is timely from both her judgment and the denial
of her Rule 35 motion (R., p.60.) See I.AR. 14(a), 17(e)(l)(C).

ISSUE
In light the circumstances presented in this case, including the information presented with
Ms. Jackson's Rule 35 motion, did the district court abuse its discretion by refusing to retain
jurisdiction and by imposing an excessive prison sentence?

1

The district court noted that Ms. Jackson's failure to appear for her bond revocation hearing
released the State from its obligation under the plea agreement. (See R., p.43; Tr., p.18, Ls.2-6;
p.25, Ls.13-17.)
2
The Hon. Benjamin Simpson presided at Ms. Jackson's sentencing; the Hon. Cynthia Meyer
presided at her Rule 35 hearing. (R., pp.53, 80.)
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ARGUMENT
In Light The Circumstances Presented In This Case, Including The Information Presented With
Ms. Jackson's Rule 35 Motion, The District Court Abused Its Discretion By Refusing To Retain
Jurisdiction And By Imposing An Excessive Prison Sentence

A.

Introduction
Ms. Jackson asserts that, in light of the facts in her case, including those presented with

her Rule 35 motion, the district court abused its discretion by refusing to retain jurisdiction and
by imposing an excessive sentence.

B.

Standard Of Review
The appellate court reviews the district court's sentencing decisions for an abuse of

discretion. State v. Miller, 151 Idaho 826, 834 (2011 ). The relevant, multi-tiered inquiry asks
whether the trial court: ( 1) correctly perceived the issue as one of discretion; (2) acted within the
boundaries of its discretion; (3) acted consistently with the legal standards applicable; and (4)
reached its decision by an exercise of reason. State v. Le Veque, 164 Idaho 110, 112 (2018).
Where, as in the present case, the defendant challenges his sentence as excessively harsh, the
appellate court conducts an independent review of the record giving consideration to the nature
of the offense, the character of the offender, and the protection of the public interest. State v.
Miller, 151 Idaho 828, 834 (2011 ). An abuse of discretion occurs if the district court imposed a
sentence that is unreasonable, and thus excessive, "under any reasonable view of the facts."
State v. Strand, 137 Idaho 457, 460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982).
"A sentence is reasonable if it appears necessary to accomplish the primary objective of
protecting society and to achieve any or all of the related goals of deterrence, rehabilitation, or
retribution." Miller, 151 Idaho at 834. When reviewing the length of a sentence, the Court
considers the entire sentence. State v. Oliver, 144 Idaho 722 (2007).
4

In determining whether to place a defendant on probation or instead to send him to
prison, LC. § 19-2521 requires that the district court not impose a prison sentence, "unless,
having regard to the nature and circumstances of the crime and the history, character and
condition of the defendant, it is of the opinion that imprisonment is appropriate for protection
of the public ... " Idaho Code § 19-2521 (emphasis added). "The purpose of probation is to give
the defendant an opportunity to be rehabilitated under proper control and supervision." State v.
Mummert, 98 Idaho 452, 454 (1977).
When the district court imposes a pnson sentence, it has the discretion to retain
jurisdiction, providing additional time for an evaluation of the defendant's suitability for
probation.

See LC. § 19-2601(4); State v. Jones, 141 Idaho 673, 677 (Ct. App. 2005). A

sentencing court's refusal to retain jurisdiction is not an abuse of discretion if the court already
has sufficient information upon which to conclude that the defendant is not a suitable candidate
for probation. Jones, at 677.
C.

The District Court Should Have Retained Jurisdiction Because It Lacked Adequate
Information To Determine That Ms. Jackson Deserved Prison Without A Rider; And The
Six-Year Term, With Two Years Fixed, Is Excessive Under The Circumstances And
Therefore Unreasonable.
The district court did not have adequate information to determine that Ms. Jackson was

not a suitable candidate for probation or that imprisonment was the appropriate disposition in her
case. On the contrary, Ms. Jackson was not interviewed by the presentence investigator and the
district court did not have a current GAIN evaluation. (PSI, p.1 7.) Thus, the district court had
little information about Ms. Jackson regarding her current alcohol problem and amenability to
treatment; the court also lacked information regarding Ms. Jackson's mental health, which would
help the court understand the circumstances of her re-offense. Moreover, the information that
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the court did have - including the presentence investigator's comments favoring a rider (PSI,
p.18) - show that Ms. Jackson was a very good candidate for retained jurisdiction.
Ms. Jackson had several misdemeanors preceding her 2013 felony DUI conviction. (PSI,
pp. 18, 22-25.) Following that conviction, however, Ms. Jackson worked hard to turn her life
around. During her four years on probation - the latter portion of which was unsupervised Ms. Jackson had no violations and she committed no new offenses. (PSI, pp.17, 18; Aug.R.)
She also earned her GED. (Tr., p.23, Ls.6-7.) She attended AA meetings and wanted to enroll in
treatment in the community; however, her application for the needed BPA (public) funding was
denied. (Supp.Tr., p.5, Ls.11-19.)
By the time of her sentencing in this case, Ms. Jackson had been in custody for over a
month, giving her time to reflect on her life and recent choices. (Tr., p.22, Ls.3-7; Aug.R.) As
she explained in her letter to the district court, she recognizes this means leading a new way of
life. (Aug.R.) 3 She has made the decision to stay close to her principles and embrace the skills
and tools she has learned, and wants to learn, to live her life sober and with integrity. (Aug.R.)
As she impressed upon the district court at her sentencing and again at her Rule 35 hearing,
Ms. Jackson had never had the benefit of an IDOC rider and sincerely wants to participate in that
programming. (Tr., p.23, Ls.6-12; Supp.Tr., p.5, Ls.1-5.)
Ms. Jackson admittedly had difficulties during her pretrial release; she did not show up
for testing and failed to appear at her bond revocation hearing. (PSI, pp.1-13; R., p.50.)
However, consideration should be given to the surrounding mitigating circumstances:

3

A copy of Ms. Jackson's letter to the court, which was submitted at sentencing and referenced
by the judge, is being augmented into the appellate record via Appellant's Motion to Augment,
which is being filed contemporaneously with Appellant's Brief
6

Ms. Jackson had just lost her job and she was devastated and went into a depression. 4 (Tr., p.22,
Ls.12-22; Aug.R.) While her conduct may have justified the district court in revoking her bond
in order to secure her sobriety and appearance in court, it did not warrant a sentence of
imprisonment without consideration of a rider or probation. Ms. Jackson needs treatment, not
incarceration. The imposition of a two-year fixed term, with four years indeterminate to follow,
without retaining jurisdiction was excessively harsh and unreasonable, representing an abuse of
the district court's sentencing discretion.

CONCLUSION
Ms. Jackson respectfully asks this Court to vacate her sentence and remand her case to
the district court for resentencing, with instructions to impose a reasonable, less severe sentence
and to retain jurisdiction.
DATED this 27 th day of March, 2019.

/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender

4

In advance of the revocation hearing, Ms. Jackson reported to her attorney that she was ill.
(R., p.51.)
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